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DETAILED ACTION 
Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-15, drawn to a shelter, classified in class 52, subclass 28. 

II. Claims 16-20, drawn to a system/method for generating electricity from parking 
lot, classified in class 136, subclass 201. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the parking area that is claimed serves a distinctive function not required of the 
subcombination. The subcombination has separate utility such as a solar panel, which is 
supported elevated on the rooftop. 

3. Because these inventions are distinct for the reasons given above and the search required 
for Group I is not required for Group II restriction for examination purposes as indicated is 
proper. 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 



Application/Control Number: 10/679,075 Page 3 

Art Unit: 3637 

5. Claims 1-20 are generic to a plurality of disclosed patentably distinct species comprising 
specie I to figure 1, and specie II to figure 10. Applicant is required under 35 U.S.C. 121 to elect 
a single disclosed species, even though this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

6. During a telephone conversation with James Ryndak on 2/8/06 a provisional election was 
made with traverse to prosecute the invention of I figure 1, claims 1-15. Affirmation of this 
election must be made by applicant in replying to this Office action. Claims 16-20 are 
withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a 
non-elected invention. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 7 line 3 " within the device" is indefinite as it is unclear which device is being 
claimed, is it the first or second device? 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

10. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Dinwoodie 
(D408554). 

Dinwoodie shows a shelter without walls comprising a canopy having a width and a 
length defining a sheltered area, a supporting structure connected to and supporting the canopy 
and permitting substantially unobstructed access to the sheltered area, a photovoltaic device 
capable of producing an electrical current when exposed to a light source, the device associated 
with the canopy to produce electrical current from sunlight, an electrical load operatively 
connected to the device (inherently so as the electricity generated is to be used with a load), the 
device is contained in the canopy, the device forming the canopy, the canopy having an upper 
surface and an underside. 



Claim Rejections - 35 USC § 103 
1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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12. Claims 1-5, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over D192723 
in view of Laaly et al (4860509) applied to claim 5 above and further in view of Albright et al 
(5674325) 

D 192723 shows a shelter without walls comprising a canopy having a width and a length 
defining a sheltered area, a supporting structure connected to and supporting the canopy and 
permitting substantially unobstructed access to the sheltered area. 

D 192723 does not show a photovoltaic device capable of producing an electrical current 
when exposed to a light source, the device associated with the canopy to produce electrical 
current from sunlight, an electrical load operatively connected to the device, a light emitting 
coating and the device is capable of generating electricity from the light emitted by the light 
emitting coating. 

Laaly et al discloses a photovoltaic device (figure 2-3) capable of producing an electrical 
current when exposed to a light source, the device associated with the canopy(10) to produce 
electrical current from sunlight, an electrical load (structures that use the electricity) operatively 
connected to the device, the device being formed of crystalline photovoltaic systems (col 6 line 
63), multiple layers of flexible thin film photovoltaic systems (col 8 line 46), a light emitting 
coating (14) and the device is capable of generating electricity from the light emitted by the light 
emitting coating. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dl 92723' s structure to show a photovoltaic device capable of producing an 
electrical current when exposed to a light source, the device associated with the canopy to 
produce electrical current from sunlight, an electrical load operatively connected to the device, a 
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light emitting coating and the device is capable of generating electricity from the light emitted by 
the light emitting coating because it would enable the canopy to produce electricity for lighting 
structures as taught by Laaly et al. 

Per claims 2-5, 13, D 192723 as modified shows the device being supported by the 
canopy, the device is contained in the canopy, the device forming the canopy, the device is 
selected consisting of crystalline photovoltaic systems, flexible thin film photovoltaic systems, a 
light emitting coating (14) and the device is capable of generating electricity from the light 
emitted by the light emitting coating. 

13. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dinwoodie in view 
ofPatet al (6423894). 

Dinwoodie shows all the claimed limitations except for a second photovoltaic device 
directed toward the ground. 

Pat et al discloses a first and second photovoltaic device (multiple layers of films 28), the 
second layer being directed toward the ground (closer to the ground). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie's structure to show a second photovoltaic device directed toward 
the ground because it would enable the more efficient collection of solar energy and converting 
into electrical energy as taught by Pat et al. 

14. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dinwoodie in view 
of Pat et al (6423894) as applied to claim 6 above, and further in view of Kowalski (5570000) 

Dinwoodie as modified shows all the claimed limitations except for an artificial light 
source being affixed to the underside or dispersed within the device. 



Application/Control Number: 10/679,075 Page 7 

Art Unit: 3637 

Kowalski discloses an artificial light source (42) being affixed to the underside of a 
canopy structure. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie's modified structure to show an artificial light source being 
affixed to the underside or dispersed within the device because it would enable the lighting of the 
area beneath the canopy as taught by Kowalski. 

15. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over D192723 in 
view of Laaly et al (4860509) applied to claim 5 above and further in view of Albright et al 
(5674325) 

D 192723 as modified shows all the claimed limitations except for the photovoltaic device 
being transparent. 

Albright et al discloses photovoltaic device being transparent (col 6 lines 23-24). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dl 92723 's modified structure to show the photovoltaic device being 
transparent because it would enable the light to pass through the film transparent film layer to 
reach the semiconductor layer to enable the generation of electricity as taught by Albright et al. 

Per claim 9, D 192723 as modified show the device being composed of multiple layers of 
flexible thin film transparent photovoltaic material. 

16. Claims 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over D192723 in 
view of Laaly et al (4860509) as applied to claim 1 above and further in view of Schoniger et al 
(4903172) 
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D 192723 as modified shows all the claimed limitations except for a light emitting diode 
associate with the photovoltaic device, the LED being capable of displaying human readable 
information. 

Schoniger et al (figure 1, col 3 line 42) shows a light emitting diode associate with the 
photovoltaic device, the LED being capable of displaying human readable information 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dl 92723 's modified structure to show a light emitting diode associate with 
the photovoltaic device, the LED being capable of displaying human readable information 
because it would allow for the economical and easy display of advertising information as taught 
by Schoniger et al 

17. Claims 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over D192723 in 
view of Laaly et al (4860509) and Schoniger et al as applied to claim 10 above and further in 
view of Kruangam (5656823). 

D 192723 as modified shows all the claimed limitations except for the light emitting diode 
being a flexible thin film emitting diode. 

Kruangam discloses the light emitting diode being a flexible thin film emitting diode. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify D192723's modified structure to show the light emitting diode being a 
flexible thin film emitting diode because it would enable the emitting of light ranges from 
infrared to the visible regions of the electromagnetic spectrum and thus able to display colors of 
the visible light as taught by Kruangam 
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18. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over D192723 in 
view of Laaly et al (4860509) as applied to claim 1 above, and further in view of Robbins 
(5107637) 

D 192723 as modified shows all the claimed limitations except for the load being selected 
from the group consisting of the power distribution grid of a utility company and a battery, the 
battery being operatively connected to a light, which illuminates the sheltered area. 

Robbins shows a load consisting of a battery, the battery being operatively connected to a 
light, which illuminates the sheltered area. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify D192723's modified structure to show the load being selected from the 
group consisting of the power distribution grid of a utility company and a battery, the battery 
being operatively connected to a light which illuminates the sheltered area because using battery 
to store collected energy to illuminate a sheltered area would enable the lighting of a sheltered 
area at night without having to utilize power from power plants as taught by Robbins. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art shows different photovoltaic device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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